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Section 3: Operational requirements 

3.1 Governance  
In general, boards are responsible for ensuring good governance of a public sector 
body. As such, a board must ensure effective systems and processes are in place to 
shape, enable and oversee the body’s management. 
 
Governing Councils operate in a legislative and public policy environment that 
provides frameworks for accountability, governance, management, policy 
development and service delivery. An understanding and effective application of 
these frameworks is critical to maintaining the trust placed in a Governing Council, 
and in each member of the Council. 

3.1.1 Public Sector Commission Governance Framework for Boards 

The Public Sector Commission has developed seven principles for good governance 
for boards which, while not mandatory, have been created with the expectation that 
all boards within the public sector commit to implementing good governance 
practice. 
 
These seven principles were developed through extensive consultation with public 
sector bodies and boards.  
 
The principles are: 

Principle 1: The roles and responsibilities of the board are clear and understood 

There is clarity regarding the roles and responsibilities of the board, individual 
members, the MD and the Minister.  
 
Appropriate instruments are established that describe the responsibilities of the 
board collectively and of individual members, conforming to the public sector 
principles in Part 2 of the Public Sector Management Act 1994. Processes exist to 
ensure these are known and understood. 

Principle 2: The board structure and composition ensures relevant expertise and 
diversity 

Board members have the necessary skills, experience and knowledge to enable the 
board to collectively fulfil its role. Consideration is given to optimising a gender 
balance and to other forms of diversity relevant to the role and function of the board.  

Principle 3: The board has a strategic focus 

The board sets the overall strategic direction of the public sector body and monitors 
performance against the intended outcomes. 

Principle 4: Relevant risks are identified and managed 

The board ensures that an appropriate system of risk oversight and internal controls 
are in place to enable effective identification and management of risk. 
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Principle 5: Control systems have integrity and support accountability 

The board has a system in place to ensure that there is a flow of information to the 
board (and public sector body) that supports effective policy and coordinated 
decision making.  
 
Control systems are in place to ensure accountability to relevant oversight bodies 
and to external stakeholders. The integrity of financial statements and other key 
reports is safeguarded. 

Principle 6: A culture of responsible and ethical decision making is promoted 

The board, together with the CEO (or Chairperson), sets the tone for ethical and 
responsible decision making throughout the public sector body.  
 
Decision making is informed, consistent, balances the requirements of multiple 
stakeholders and is responsible and ethical. The public interest and the public sector 
Code of Ethics are actively applied as the benchmark for individual conduct and 
open and accountable governance. 

Principle 7: The board operates effectively 

The board ensures that it manages its business efficiently and effectively, within the 
limits of the statutory functions and power of the public sector body, to enable it to 
fulfil its role.  
 
The board undertakes both informal and formal reviews of performance on a regular 
basis and has appropriate board succession planning in place. 
 
For more information about the good governance principles, including resources to 
support boards in establishing good governance systems, visit the Public Sector 
Commission webpage  
(http://www.publicsector.wa.gov.au/public-administration/good-governance-wa-boards-and-
committees) 

3.2 Reporting and continuous improvement 
All Western Australian public sector entities are required to comply with governance 
reporting requirements outlined under legislation, subsidiary instruments, 
instructions, codes and policies. 
 
Reporting is a key aspect of good governance practice and serves as a tool to 
ensure financial and performance accountability. It also plays an important role in 
continuous improvement by providing standards by which to judge performance and 
prepare manageable recommendations for implementation.  
 
Governing Councils share a range of reporting requirements with Western Australian 
government agencies, including other public sector boards and committees.  
 
Governing Council specific reporting requirements include: 

 ensuring the annual report is compliant with the Public Sector Commission 
Annual Reporting Framework;  

 overseeing strategic and business plans; 

 providing audit outcomes; 

http://www.publicsector.wa.gov.au/public-administration/good-governance-wa-boards-and-committees
http://www.publicsector.wa.gov.au/public-administration/good-governance-wa-boards-and-committees
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 ensuring external audit recommendations are implemented (e.g. Office of the 
Auditor General); 

 overseeing risk management and fraud prevention (via standing committees of 
the Governing Council); 

 providing Section 40 Financial Estimates; 

 developing the Managing Director’s Performance Agreement with the Managing 
Director and responsible Minister; and 

 signing off on Delivery and Performance Agreements on behalf of the Institute. 
 
To access Commissioner’s Circulars visit the Public Sector Commission webpage 
(http://www.publicsector.wa.gov.au/publications-resources/instructions-standards-and-circulars/public-
sector-commissioners-circulars) 

3.3 Terms of reference 
Governing Councils should develop a terms of reference to identify the role, 
composition and processes related to key Council activities.  

 

A Governing Council terms of reference exemplar is provided at Appendix 4. 

TERMS OF REFERENCE CHECKLIST 
 
The terms of reference outlines the following: 

 roles and responsibilities of the Minister, Chairperson, non-executive board 
members, Managing Director and secretary (if applicable) in relation to the 
Council;  

 structure of the Council, including:  
o minimum and maximum size as aligned to the VET Act,  
o composition (for example: required skills and expertise and level of 

independence),  
o necessary committees (e.g. audit, nomination)  

 process for board meetings, including:  
o frequency of meetings 
o quorums and resolutions   

 obligations and mechanisms to ensure stewardship, accountability and 
transparency:  

o Code of Conduct 
o public interest disclosures 
o access to advice 

 process for nomination, appointment and retirement of board members; and 

 non-negotiable obligations that Governing Councils must take responsibility 
for, including the TAFE College strategic and business plans, the annual 
report, the Managing Director’s Performance Agreement and the Delivery 
and Performance Agreement. 

 

http://www.publicsector.wa.gov.au/publications-resources/instructions-standards-and-circulars/public-sector-commissioners-circulars
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3.4 Policies and processes 
The Conduct guide for public sector boards and committees identifies several 
supporting policies and processes to assist board members to exercise their 
governing duties.  
 
Policies and processes should be defined and regularly reviewed as identified below.  
 

1 How to raise a grievance regarding board matters, including an alternative to 
raising the matter with the Chairperson in the event the matter relates to the 
Chairperson;  

2 Reporting misconduct;  

3 Internal and external communication channels for the Minister's office, staff, 
the media and other stakeholders (consistent with roles) should be identified 
and respected;  

4 Policies for conflicts of interest and 'related party' transactions should be 
developed. Registers of standing conflicts of interest and 'related party' 
transactions should be maintained; processes for declaring and minuting 
disclosures, recording standing conflicts of interest and quarantining papers 
are established; 

5 The expectations to attend and prepare for board meetings should be clearly 
articulated; 

6 Appropriate insurance, including Directors’ and Officers’ Liability Insurance for 
board members; and  

7 Use of agency facilities and resources. 

3.5 Risk management 

The Public Sector Commission has developed guidelines for boards to meet 
Treasurer Instruction requirements under the Financial Management Act 2006, and 
assist in the development of suitable risk management policies and practices. Where 
appropriate, boards should also develop and update continuity plans to ensure 
recovery from business disruption.  

 

Risk management systems should use risk reporting, internal audits, codes of ethics 
and succession plan processes.  

DEVELOPING A RISK MANAGEMENT FRAMEWORK 

 

In developing a framework for managing risk, a Governing Council should 
consider: 

 core purpose, vision, mission and values; 

 strategic direction, goals, required outcomes and deliverables as defined by 
legislation, ministerial directives, terms of reference etc.; 

 organisational planning, reporting and management processes; 

 roles, responsibilities and communication strategies; 

 a program of review to ensure that the framework aligns with organisational 
management practices; and 

 organisational governance structures and the integration of the management 
of risk into these structures.  
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For further information and strategies to assist with risk management, and to access 
the Western Australian Government Risk Management Guidelines publication, visit 
the Risk Cover Risk Management website  

(https://www.icwa.wa.gov.au/riskcover/risk-management) 

3.6 Fraud prevention 
Fraud can be broadly categorised as dishonestly obtaining a benefit, or causing a 
loss, by deception or other means, and can be external or internal. 
 
Consequences range from financial and material loss, which can impact on the 
Governing Council’s ability to deliver services as well as its capacity to function 
effectively, to loss of community confidence in the Governing Council, the TAFE 
College, the Department and the wider public sector. 
 
Fraud prevention has shifted from a compliance focus and is now considered a core 
element of good governance practice.  
 
Well designed risk management processes and rigorous codes of conduct are the 
most effective method of fraud control in public sector boards and committees. 
 
 
 

The Governing Council can define how risks are to be managed through the 
development of: 

 risk management policies; 

 risk management procedures which define how risk management processes 
are integrated into the planning, delivery, monitoring and reporting activities 
of the Governing Council; 

 risk reference tables which define consequence and likelihood, and 
acceptable levels of risk; 

 risk management implementation strategy that details how policies and 
procedures are to be communicated and implemented; and 

 risk register tool to facilitate recording, managing, reporting and use of risk 
information. 

 

CHECKLIST 

 

 Key risks have been identified; 

 Comprehensive control measures are in place to manage identified risks; 

 Frameworks, procedures and processes are consistent and transparent; 

 Strategies are in place to communicate processes and procedures to 
staff; and 

 Risk management is incorporated at all levels of the TAFE College. 

 

https://www.icwa.wa.gov.au/riskcover/risk-management
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3.7 Governing Council evaluation 
The Governing Council, like all boards, should evaluate their own performance as 
outlined in Principle 7 of the Public Sector Commissions’ Governance Framework.  
 
At a minimum a formal board evaluation should occur every second year, or in other 
situations where it may be appropriate to conduct an earlier evaluation, such as 
when a chairperson changes or a dysfunctional board dynamic emerges.    
 
An evaluation of Governing Council performance can include (but is not limited to): 

 its performance against the requirements outlined in this handbook; 

 the performance of its individual committees; and 

 the performance of individual members. 

 
The Council will then make appropriate revisions as agreed by the Governing 
Council. 

FRAUD DETECTION AND PREVENTION 
 
As public sector boards and committees use public resources and funds of the 
State, it is critically important that board members use these resources 
effectively, economically, and only for the purposes of board business. 
 
A Code of Conduct assists in fraud management by defining: 

 member conduct expectations related to fraudulent or corrupt behaviour; 

 how to report suspected breaches; and 

 the requirement of members to abide my risk management plans, corruption 
resistance policies and accountability requirements. 

 
CHECKLIST 
 
Fraud prevention policies and frameworks address: 

 the use of credit cards and incurring expenditure; 

 use of resources and equipment (i.e. electronics, stationary); 

 travel and accommodation; 

 provision of hospitality and entertainment; and 

 engaging consultants or contractors.  
 
Fraud prevention strategies are identified, implemented and evaluated in all 
business areas, including (but not limited to): 

 administrative; 

 finance; 

 procurement; 

 information Technology (IT); 

 human Resources; and 

 specific programs or projects. 
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An example template for self-assessment of Governing Council members is provided 
at Appendix 5. 
 
An example Governing Council evaluation template is provided at Appendix 6. 
 
Additionally, in consultation with colleges the Department has developed a TAFE 
college governance maturity self-assessment tool that has been contextualised for 
Governing Councils and Colleges. A copy is available on the Department’s website.  
 

 
For further information on evaluating board performance visit the Public Sector 
Commission webpage (https://publicsector.wa.gov.au/public-administration/public-sector-
governance/good-governance-wa-boards-and-committees/resources) 

3.8 Code of Conduct 
People from all over Western Australia serve on government boards, often as 
volunteers. An appointment to a board carries with it responsibilities and obligations. 
People chosen as committee members should understand their responsibilities. 
These responsibilities are set out in a Code of Conduct. 
 
The Governing Council should have a Code of Conduct in place that sets out its 
responsibilities and provides the parameters within which it can undertake its role as 
the highest decision making authority in the TAFE College. The Code of Conduct 
should be based on the principles of the Western Australian Code of Ethics, which 
applies across government, and on the Council’s governance charter.  

EVALUATING GOVERNING COUNCIL PERFORMANCE 
 
Governing Council performance can be evaluated through a range of methods, 
including: 

 informal discussions; 

 confidential discussions with the Chair; 

 self-assessment surveys; 

 peer review and evaluation; 

 external review; 

 facilitated discussions on specific governance issues and trends; and 

 interviews. 

Checklists and evaluation templates should be regularly reviewed to ensure 

that they accurately reflect current and emerging areas of Governing Council 

focus.  

Evaluations should: 

 provide for honest, genuine and constructive feedback; 

 identify real opportunities for improvement; and 

 result in recommendations with a clear process of implementation and 

evaluation. 

 

http://www.dtwd.wa.gov.au/training-providers-and-schools/vet-governance
https://publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
https://publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
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The Code of Conduct sits beneath the Code of Ethics and translates the principles of 
the Code of Ethics into actions and commitments for individual board members.  
 
Code of Conducts must address the seven conduct areas specified in Commissioner 
Circular No.8 – Codes of Conduct and integrity training: 

1. Personal Behaviour 
2. Communication and official information 
3. Fraudulent or corrupt behaviour 
4. Use of public resources 
5. Record keeping and use of information 
6. Conflicts of interest and gifts and benefits 
7. Reporting suspected breaches of code 

A sample structure of a Code of Conduct is available in the Public Sector 
Commission Conduct guide for public sector boards and committees publication.  
(https://publicsector.wa.gov.au/document/conduct-guide-public-sector-boards-and-committees) 

3.9 Conflict of interest and pecuniary interest 
All members must declare, in writing, all interests that they have in matters being 
considered by the Council or a special committee.  
 
Interests may directly conflict, or be perceived to conflict, with the Governing Council 
member’s public duty as a Governing Council member. Interests may include private 
investments, relationships with family and friends, voluntary work, other board 
positions and membership of other groups.  
 
If a Governing Council member is present at a meeting and believes that they may 
have a conflict of interest in a matter, the member must immediately disclose the 
nature of the conflict of interest before the matter is considered or discussed. 
It is equally as important that the Governing Council keep accurate records of direct 
or perceived conflicts of interest for transparency, alongside the management 
strategies that the Governing Council has put in place to manage the conflict of 
interest.  

3.9.1 Disclosure  

If there is either a pecuniary interest or a conflict of interest, the conflicted member 
must declare the interest and abstain from voting unless an exception relates to that 
interest. The member must remain outside the meeting room and outside visual or 
hearing distance from the room, whilst any vote is taken. 

3.9.2 Lobbyists 

Where a governing council member is a registered lobbyist and there is potential for 

conflict of interest this matter must be declared. Check 

3.9.3 Fines 

A Council member who has a personal interest in a matter being considered or about 
to be considered by the Governing Council, but who does not disclose this interest, 
is liable for a fine of $10,000 (as per Schedule 1 of the VET Act). 
 

https://publicsector.wa.gov.au/node/1694
https://publicsector.wa.gov.au/node/1694
https://publicsector.wa.gov.au/document/conduct-guide-public-sector-boards-and-committees
https://publicsector.wa.gov.au/document/conduct-guide-public-sector-boards-and-committees
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For further information and strategies to assist in the management of conflicts of 

interest visit the Integrity Coordinating Group webpage (https://icg.wa.gov.au/conflicts-

interest-guidelines-and-scenarios) 

3.10 Gifts and hospitality 
Governing Council members should adhere to Governing Council Code of Conduct 
policies and procedures related to the declaration and management of gifts and 
hospitality. 
 
As a general guide, Governing Council members must declare gifts or other benefits 
such as fees, favours, rewards, gratuities or any form of remuneration which may 
place them under an actual, potential or perceived obligation to other organisations 
or individuals who have interests with those of the Governing Council.  
 
In determining whether the gift, benefit or hospitality can be accepted the Governing 
Council should consider both the financial value of the gift, the relationship between 
the giver and the receiver, and the context in which the gift, benefit or hospitality was 
offered to assess if acceptance implies preferential treatment in any current or future 
interaction.  
 
To ensure transparency, the value of any gift, benefit or hospitality should also be 
recorded in a Governing Council gifts register. 

STRATEGIES TO MANAGE CONFLICTS OF INTEREST 

Governing Councils can effectively manage conflicts of interest through a 

combination of strategies.  

The ‘6 Rs’ developed by the Integrity Coordinating Group can assist in finding a 
practical solution that is compliant with legislative requirements and the Council’s 
operating environment: 

 Record/Register: Recording a conflict of interest in a register is an important 
first step, but this does not necessarily resolve the conflict. 

 Restrict: At times, it may be appropriate to restrict your involvement in the 
matter. For example, refrain from taking part in debate about a specific issue, 
abstain from voting on decisions, and/or restrict access to information relating 
to the conflict of interest. 

 Recruit: If it is not practical to restrict your involvement, an independent third 
party may need to be engaged to participate in, oversee, or review the 
integrity of the decision making process. 

 Remove: Removal from involvement in the matter altogether is the best 
option when ad hoc or recruitment strategies are not feasible or appropriate. 

 Relinquish: Relinquishing the personal or private interests may be a valid 
strategy for ensuring there is no conflict with your public duty. This may refer 
to shares, or membership of a club or an association. 

 Resign: Resignation may be an option if the conflict of interest cannot be 
resolved in any other way, particularly where conflicting private interests 
cannot be relinquished. 

 

https://icg.wa.gov.au/conflicts-interest-guidelines-and-scenarios
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3.11 Sponsorship 
Sponsorship must comply with State Supply Commission policies and the Western 

Australian Public Sector Code of Ethics. Event sponsorship should be carefully 

considered to ensure it is related to business operations and that there is a direct 

benefit to training. 

In July 2014, the State Supply Commission published Sponsorship in Government 

Guidelines: A handbook to assist public authorities.  

To access the sponsorship guidelines visit the Department of Finance website 

(http://www.finance.wa.gov.au/cms/State_Supply_Commission/Other_Procurement_Guidelines.aspx) 

3.12 Governing Council induction and training 
All new Governing Council members should complete an induction program 

coordinated by the Managing Director and the Chairperson.  

The program should familiarise new members with the Governing Council’s 

business, operations, finances and facilities. 

For further information to assist in the induction of board members visit the Public 
Sector Commission’s Resources webpage   
(https://publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-
committees/resources) 

GIFTS, BENEFITS AND OFFERS OF HOSPITALITY CHECKLIST 
 
Member conduct expectations in relation to gifts, benefits and offers of hospitality 
are outlined in the Code of Conduct or in a policy that includes: 
 

 clear definitions of each term and examples of each; 

 the procedure for declining, returning, transferring, declaring and 
disposing of gifts, benefits and offers of hospitality; 

 the procedure for offering gifts (if relevant); 

 further information on declaration forms or gift, benefits and hospitality 
registers; 

 specification of who is responsible for oversight, assessment and 
reporting in relation to gifts, benefits and hospitality processes and 
provides contact information; and 

 further information on relevant policies and legislation.   
 

http://www.finance.wa.gov.au/cms/uploadedFiles/State_Supply_Commission/Guidelines/Sponsorship_Guidelines.pdf
http://www.finance.wa.gov.au/cms/State_Supply_Commission/Other_Procurement_Guidelines.aspx
http://www.publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
http://www.publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
https://publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
https://publicsector.wa.gov.au/public-administration/public-sector-governance/good-governance-wa-boards-and-committees/resources
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3.12.1 Accountable and ethical decision making training 

Governing Council members will be required to abide by the policies and procedures 
of the Governing Council Code of Conduct.  
 
Induction programs should focus on the roles and responsibilities of Council 
members and the Council terms of reference. They should also provide training 
related to the Code of Conduct and other relevant policies such as Conflict of 
Interest, Gifts and Hospitality, Fraud and Corruption, and Complaints and 
Misconduct. 
 
Governing Council members will also be required to participate in Accountable and 

Ethical Decision Making training.  

3.13 Professional development 
The Governing Council considers the training needs of all members annually and 
determines the appropriate professional development sessions required for each 
member. Training needs may also be identified through the process of continually 
evaluating Governing Council performance.  
 
Members are expected to undertake professional development to keep up to date 
with changes in legislation, industry trends and financial requirements. 
 

INDUCTION CHECKLIST 
 

Governing Council member induction should provide the following: 
 

 information about good governance principles and standards; 

 information about the members’ legal and fiduciary duties; 

 information about the public sector, including: 

 organisational structure, core operations, reporting requirements 
and compliance obligations; 

 the strategic environment, both state and federal, and recent trends 
and issues; and 

 common terms and acronyms. 

 information about the Governing Council, including: 

 the role of the board and terms of reference; 

 board structure and standing committees; 

 the code of conduct and key policies; 

 board procedures, including meeting frequency, quorum, absences 
and remuneration; 

 fraud prevention and risk management frameworks; 

 annual planning and reporting calendar; and 

 procedures for managing conflicts of interest.  

 information about resources, including public sector commission 
webpages and documents.  
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The TAFE College will bear the cost of reasonable Governing Council approved 
professional development. The Governing Council Chairperson should ascertain 
funding requirements and make the Managing Director aware of funding needs. 

3.14 Remuneration  
Section 63 of the VET Act includes provision for remuneration and allowances for 
Governing Council members. The Premier’s Circular 2010 – 02 confirms that fees 
may not be paid to full-time government officers sitting on government boards and 
committees.  
 
The term ‘government officer’ includes any person who is employed on the public 
payroll that is employed in a government (Commonwealth or state-funded) 
organisation. This includes: 

 local government employees; 

 Members of Parliament; 

 current and retired judicial officers; 

 current non-academic employees of public academic institutions; and 

 former Members of Parliament for whom less than 12 months has passed since 
sitting in Parliament.  

 
Part-time public servants, elected Local Government councillors and university 
academics are eligible for fees when sitting on State Government Boards and 
Committees. A university academic is defined as someone who is engaged primarily 
for the purpose of providing educational services and not administrative or other 
services. 
 
Part time public servants are eligible for remuneration for membership on State 
Government Boards and Committees if: 

 it is clearly demonstrated to the satisfaction of the relevant Minister that the part 
time public servant’s Board or Committee work will happen in their own time; and 

 potential conflicts of interest will be appropriately managed.  
 
Section 102 of the Public Sector Management Act 1994 requires public sector 
employees to obtain the prior permission of their employing authority to engage in 
activities unconnected with their functions. 
 
As a guide, an individual should not receive sitting fees from more than two State 
Government Boards and Committees. Governing Council members are remunerated 
for full attendance at formal Governing Council meetings. This does not include sub-
committee meetings unless the sub-committee has been approved for remuneration 
by Cabinet.  
 
As set out by the Public Sector Commissioner, the following rates apply for 
attendance by council members at formal council meetings: 
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Chairperson *$22 738 Per Annum 

Full day meeting (over four 
hours in duration) 

Half day meeting (under 
four hours in duration) 

Deputy chairperson *$682 *$443 

Members *$591 *$384 

*current as of 1 August 2016 

TAFE Colleges have funds available to support the good functioning of the 
Governing Council and/or for the purposes specified under the VET Act. 

3.14.1 Payment arrangements 

Remuneration payments to Governing Council members are made by the TAFE 
College. The sitting fee is paid directly to the bank account of the Governing Council 
Chairperson on a fortnightly basis, and following meetings for Governing Council 
members.   
 
Governing Council members are required to complete the necessary payroll and 
employee commencement requirements in order to be paid. 
 
Governing Council members are eligible to receive the appropriate amount of 
superannuation; however they are not considered Department employees as they 
are appointed directly by the Minister. 

3.14.2 Payment of remuneration fees to a charity 

Governing Council members that elect to donate their remuneration to charity must 
first accept the entitlement, pay the relevant tax and then donate the money to a 
charity of their choosing.  
 
Individual tax advice should be sought. 
 

  


