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Copyright
Copyright licences

The WA Department of Training and Workforce Development 
has two licence agreements that enable teaching staff at WA 
State Training Providers (STPs) to make multiple copies of 
works for the purpose of educating students. 

These licences are:
• the text and artistic works licence under Part VB of the 

Copyright Act 1968, administered through the Copyright 
Agency – which covers both hard copy and electronic  
source material; and

• the broadcast licence under Part VA of the Copyright 
Act, administered by Screenrights.

Note that these licence agreements are for educational 
use only, ie such copies cannot be sold for commercial 
purposes or for profit, used in a private/domestic scenario 
or to market the STP. 

Text and artistic works licence
Hard copy sources
The text and artistic works licence covers the copying of 
hard copy literary, dramatic, notated musical and artistic 
works. It allows teaching staff to copy:

• one chapter or 10 per cent of a book, whichever is  
the greater;

• one article from a magazine, newspaper or journal; two 
or more articles if the topics are related;

• fifteen pages or 10 per cent of an anthology of short 
stories or plays, whichever is the greater; and

• all of a visual art work if it is being used to illustrate the  
surrounding text. However, if a picture, map etc is being  
used on its own without the surrounding text, teaching 
staff need to check first whether it is commercially 
available within a reasonable time and, if so, purchase 
it. Where a photograph, drawing, graph etc is included 
in the text then the photographer/artist should also  
be acknowledged.

The author should be acknowledged along with particulars 
(eg title, ISBN and page number) that will enable the 
source of the information to be established.

Teaching staff may copy a whole work in the  
following circumstances. 

• The work has not been separately published or has 
never been published and is therefore not available to 
the public.

• It is not possible to purchase a hard copy of the work at 
an ordinary commercial price and within a reasonable 
time (usually 30 days, but six months for textbooks).

• The work is out of copyright and in the public domain, 
ie 70 years since first published or from the death of the  
author or artist.

Electronic sources
The text and artistic works licence covers the reproduction 
and communication of electronic works in relation to 
literary, dramatic and notated musical works. This includes 
copying from and to CD-ROMs, websites, Microsoft® Word 
documents and emails. 

Reproduction covers scanning, downloading from the 
internet and saving to hard disk, CD, DVD or printing from 
an electronic source. Communication is the reproduction of 
copyright material via email or placing the information on 
an STP’s intranet server.

Under the rules of this licence, educational institutions may 
reproduce and communicate:

• 10 per cent of the words of an electronic work where 
the work is published separately and available for 
purchase at an ordinary commercial price and within a 
reasonable time; and

• an article in an issue of a periodical (eg e-journal,  
e-newspaper, e-zine, CD-ROM or other electronic 
publication). 

In addition, a whole work can be copied in the  
following circumstances.

• The work has not been separately published (including  
unpublished works such as a conference paper or 
research paper on disk) and is therefore not available 
to the public.

• The work is not available in electronic form to purchase at 
an ordinary commercial price within a reasonable time.

• The work is an artistic work. 

Record the URL address, date and other details to identify 
the work. 

The licence does not cover:

• reproduction of computer programs; and

• reproduction or communication of sound recordings,  
audiovisual material, or webcasts or netcasts  
(web radio or web TV).

Note: All information made available to students via 
intranet/internet under the Part VB licence must be 
password protected and accessible only by teaching staff 
and students of the STP, otherwise the licence agreement 
is invalidated.

Notice to be attached to communications
Under the text and artistic works licence, any electronic 
works that are communicated to students and teaching 
staff – including material communicated by email, content 
management system or intranet – must be accompanied by 
the following notice:
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COMMONWEALTH OF AUSTRALIA
Copyright Regulations 1969

WARNING

This material has been reproduced and communicated 
to you by or on behalf of [insert name of STP] pursuant 
to Part VB of the Copyright Act 1968 (the Act).

The material in this communication may be subject to 
copyright under the Act. Any further reproduction or 
communication of this material by you may be the  
subject of copyright protection under the Act.

Do not remove this notice.

Separately published works
‘Separately published’ means supplying copies to the 
public or making copies available to the public (eg by hard 
copy, CD-ROM or website).

In order to establish if a work is separately published in 
an online context, ask the following questions and if the 
answer is ‘yes’, it is likely that it is separately published.

• Is the work something you would expect to receive as a 
complete work in hard copy form, such as a newsletter,  
report, discussion paper or fact sheet?

• Has the work been made available in a separate 
format, such as a PDF or Word document?

• If the work is in HTML format, does the website treat it 
as a ‘stand-alone’ document? For example, does the 
website describe it as a report or separate document, 
or does it provide an index or description of the work?

• Is the work published or authored by someone other 
than the owner of the website?

However, if the work is a web page and part of a collection 
of web pages all concerned with the same subject matter, 
then it is not likely to be separately published.

Making information available to students 
on an intranet server
Under the Copyright Act, up to 10 per cent only of a work 
may be placed on the intranet or content management 
system of an educational institution. This means that no 
other part of that work should be made available on the 
intranet server at the same time.

A way to manage this rule is to restrict access through 
password protection or encryption. For example, if lecturer 
A places up to 10 per cent of a text on the intranet for class 
A and access is restricted to class A only, then lecturer B 
can simultaneously place up to 10 per cent from the same 
text on the intranet for class B, with access to this content 
restricted to class B only.

Broadcast licence
This licence refers to broadcasts originating in Australia 
and not those broadcast in other countries, eg Indonesia.

STPs are allowed to copy broadcasts or podcasts 
in analogue or digital format and communicate them. 
Communication covers:

• emailing copies to teaching staff and students;
• placing copies on a secure internal network; and

• delivering copies by a broadcasting or narrowcasting  
system (providing this is only accessible to teaching 
staff and students) using a reticulation system such as 
Video Commander.

Copies of broadcasts cannot be lent to other STPs; 
however, a copy can be made and given to another STP.

The broadcasts can be edited to delete unwanted scenes  
or advertising.

All DVDs and videotapes copied under this licence should 
be labelled with the following information:

Copied for [insert name of STP] under Part VA,
Copyright Act 1968
Date program broadcast --/--/----
Date this copy made --/--/----
Do not remove this notice.

Commercially produced DVDs  
and videotapes
Under section 28 of the Copyright Act, STPs are permitted 
to show a film or DVD as part of educational instruction.

However, DVDs are often subject to terms and conditions 
from the hirer (eg video shop) and also the distributor. Some 
DVD packaging or credits include a notice stating that the 
DVD is for ‘domestic’ or ‘private’ use only. This notice will not 
affect your capacity to show the DVD in class, unless you 
have agreed to the terms of the notice, or the terms of the 
notice are part of the condition of hire or purchase. 

For example, if a lecturer is hiring a DVD and the person 
supplying the DVD points out the ‘private use’ condition and 
includes this as a condition of hire, then this prevents the 
lecturer from showing the DVD during a lecture. However, 
if such terms are not included as a condition of hire or 
purchase during the transaction, the lecturer may show the 
DVD in class for educational purposes. Always check the 
terms and conditions when hiring or purchasing DVDs.

There are no licence agreements to copy music, films, 
DVDs or videotapes, whether commercially purchased, 
hired through a video shop or downloaded from the 
internet. Therefore, such works cannot be copied by STPs 
unless permission is obtained from the copyright owner/s. 
There is limited availability for format shifting under section 
200AB of the Act, eg copying an old videotape onto a 
DVD, providing the following conditions are met.

• The original copy of the material is lawful. This means 
that the STP bought it, or it is a genuine, non-pirate 
copy of the material that was given to the STP.

• The copy is being made for the purpose of educational  
instruction (eg a member of the teaching staff needs 
to use the material in class or students need it to do 
homework).

• It is not possible to buy the material in the new format  
within a reasonable time.

• The STP does not use the format shifted copy in a 
way that would unreasonably prejudice the copyright 
owner (eg by putting it on the internet or giving students 
access to an electronic file that they could copy).

• The STP does not remove or disable an access 
control TPM (technological protection measure) to 
make the format shifted copy.
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For more information, see the National Copyright Guidelines, which are available at  
smartcopying.edu.au or contact sectorcapability.ip@dtwd.wa.gov.au | dtwd.wa.gov.au.

Unless otherwise indicated the text in this resource is licensed under a Creative Commons Attribution-ShareAlike 4.0 Licence. 

Revised September 2015

Pirate copies of DVDs and videotapes
Piracy of DVDs costs the Australian and international film 
industry many millions of dollars in lost revenue. It is against 
Australian copyright law and carries severe penalties 
including imprisonment. Allowing pirated DVDs to be 
screened puts the STP, teaching staff and students at risk of 
prosecution and serious penalties.

To check if a DVD or videotape is a pirate copy, look for:

• ‘ALL’ region codes;
• poor sound and vision quality;
• the subtitling and DVD menu in a foreign language or  

poorly translated English;
• photocopied or poor quality covers;
• more than one film on one disc; and
• technical faults such as skipping and freezing.

If the film on the disc is still screening in the cinemas, it is 
likely to be a pirated DVD.

Copying by students
Students may copy for their own private research and study 
under the fair dealing provision of the Copyright Act, which 
provides exceptions for the use of copyright material  
without permission.

Students may copy parts and, in some cases, the  
whole of a:
• literary, dramatic, musical or artistic work;
• sound or television broadcast;
• film, videotape or DVD;
• multimedia product;
• computer program; and
• database.
The person undertaking the study and research must be the 
person doing the copying.

There are special factors to be taken into account for literary, 
musical and dramatic works. In general, copying by students 
of the following will be considered to be fair dealing:

• whole or part of an article in a periodical;
• more than one article in a periodical that relate to the 

same subject matter; and
• a ‘reasonable’ portion of a published edition of a literary, 

dramatic or musical work, being 10 per cent of the 
number of pages in the edition where the edition is more 
than 10 pages long or up to one chapter where the work 
is divided into chapters (or 10 per cent of the words in an 
electronic work).

The same fair dealing exceptions and factors apply for 
audiovisual material, eg sound recordings, films and 
broadcasts. For example, as part of a major media 
production by a student and for assessment purposes only 
(not for job applications, competitions, broadcasts etc), 
students can use music video clips; film trailers; and parts 
from short films, documentaries or advertisements as part 
of a production’s sound/film track. Students are able to 
import songs, if the original is a legitimate copy and not an 
infringing copy, into a visual editing program such as Adobe® 

Premiere®, Final Cut® or iMovie®. They can edit the beat of 
the music to synchronise with visuals, or they may use the 
music to support a voice over or narrative.
(Adobe® and Adobe® Premiere® are registered trademarks of Adobe 
Systems Incorporated in the United States and other countries. Final Cut 
and iMovie are trademarks of Apple Inc., registered in the United States 
and other countries.)

Copying of students’ work
Students will generally own the copyright in their work 
(unless it was created in conjunction with the educational 
institution or an employer). Permission should be obtained 
from the student (or parent/guardian if student is under the 
age of 18 years) to reproduce their work in any format.

Copying for students with a print disability
Under Part VB of the Copyright Act, educational institutions 
may copy or communicate a literary or dramatic work for the 
purpose of helping a student with a print disability.

The print disability licence does not cover the copying and 
communication of:
• artistic works;
• musical works; and
• literary or dramatic works that are available in the  

required format. 

Copying for students with an  
intellectual disability
Educational institutions may copy or communicate certain works 
for the purpose of helping a person with an intellectual disability.

There is no definition of ‘a person with an intellectual   
disability’, so this term will be interpreted according to   
medical and legal standards, but it does not include persons 
who have difficulties with learning or students of English as a 
second/foreign language.

Under the licence, educational institutions may copy into  
a suitable format or communicate:
• a published literary, dramatic, musical or artistic work;
• a published sound recording or film;
• published work included in a sound broadcast;
• a television broadcast.

The intellectual disability licence does not cover:
• published works included on a website or webcast; and
• works that are available in the required format.

The intellectual disability licence permits educational 
institutions to make temporary copies of the above items 
for the purposes of producing a copy for the intellectually 
disabled student. The temporary copy must be destroyed 
within three months of the day on which it was made. 
Educational institutions must inform the Copyright Agency if 
they wish to keep, for longer than three months, a master of 
the work(s) converted into a suitable format for students with 
a print or intellectual disability. Sound recordings of works 
and communications of copied works must be accompanied 
by a notice informing users that the works have been copied 
under the intellectual disability licence.

http://smartcopying.edu.au/
mailto:sectorcapability.ip%40dtwd.wa.gov.au?subject=
http://www.dtwd.wa.gov.au/Pages/default.aspx
https://creativecommons.org/licenses/by-sa/4.0/

